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CH: How did you end up at NRDC in the first place? 
 
DH: I was graduating from Columbia Law School in 1970 and I had previously worked for a 
summer at Cravath, Swaine, & Moore (a Wall Street firm) and I just didn’t find that work to be very 
interesting. I actually took a couple of years off from law school and during that period of time 
decided I wanted to do environmental policy. That was ’68 and ’69 and there wasn’t really any 
public interest law practice at the time. But I decided that’s what I wanted to do. Fortuitously, I 
learned about NRDC’s founding, which was in 1970. I actually went to founding conference. But 
they hadn’t secured enough funding for their own salaries. So the founders weren’t in a position 
to do any hiring. I found a job in another foundation-supported firm. And when that ended after a 
year, I had secured a job at NRDC. I came to NRDC in 1971 and other than my stint in the Carter 
Administration, I’ve been at NRDC for my whole career.  
 
CH: What were the main projects that NRDC was undertaking in 1971 when you started? 
 
DH: There were several big projects. The biggest one in terms of staff assignment was 
implementing the Clean Air Act, which had just been signed into law on the last day of 1970. So 
we decided we would prioritize being in on the ground floor of lobbying the agency to adopt 
rigorous regulations to implement the law. I and Dick Ayres, with a couple of other staffers, were 
the people assigned to get that done. There were other projects involving water pollution and 
something called stream channelization, which was an Army Corps program that essentially took 
beautiful little streams and turned them into industrial canals, and we tried to stop that. We had a 
project on nuclear power. And one on the Alaskan pipeline, which hadn’t been built at that point.  
 
CH: As far as the Clean Air Act implementation, when you say that you were trying to force EPA 
to implement strict standards, does this mean you were there when they worked through what the 
Science Advisory Board was going to issue for the criteria? Or more on turning the criteria into 
standards?  
 
DH: By the time we got set up, the ambient standards had already been proposed. I can’t 
remember whether we submitted comments on the proposed ambient standards. Rules were 
written at a whirlwind pace in those days. EPA opened its doors on December 31st, 1970 and by 
June of 1971, they had not only proposed the ambient standards, they had adopted the ambient 
standards. 
 
CH: [laughs] 
 
DH: Along with the first New Source Performance Standards. That would be unbelievable today. 
Now it’s a minimum of a two-year process. In any event, we made our major focus on the rules 
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for developing the State Implementation Plans. Our major focus was to make sure that the 
requirements that EPA was setting up for its approval and disapproval criteria for those state 
attainment plans were rigorously written. So we would spend a lot of time and we submitted very 
substantial comments on those guidelines. And then we ultimately litigated the Agency’s approval 
of deficient state plans. 
 
<5:05 min> 
 
CH: So as different states would submit their SIPs, you would decide for yourself whether or not 
they should be… 
 
DH: Right. But even before states submitted their SIPs, EPA published some guidance. And we 
submitted comments on that, saying “this is flawed, you should beef up the criteria for the quality 
and the content of these plans.” And then when EPA failed to do that in a number of instances, 
we filed lawsuits challenging them to do so. For example, the statue required states to have 
something called Transportation Control Plans, which were to deal with emissions from the 
transportation system, where there was a need to reduce them faster than what the tailpipe 
emission standards promulgated at the national level would do. The agency didn’t require those 
transportation plans to be submitted and so we sued and won that case. They subsequently were 
required to write regulations establishing minimal activities to further reduce transportation 
emissions.  
 
CH: That comes up in California then, right? 
 
DH: Yes, that was one of the byproducts of that litigation – it led to the promulgation of a federal 
plan. That was done by Bill Ruckelshaus in response to a court order, which was a separate 
piece of litigation brought by a colleague at another organization. 
 
CH: So NRDC wasn’t involved? 
 
DH: We weren’t a party in that litigation, which was specific to the state of California. We were 
party to subsequent litigation in California, but not that one. We got a court decision at the 
national level from the DC Circuit that established requirements for EPA to do these kinds of 
plans for a broad number of states.  
 
CH: So in litigating and trying to pressure EPA, you were dealing mostly with the Air Office? 
 
DH: The Air Office and the General Counsel’s Office primarily. 
 
<7:56 min> 
 
CH: By the mid 1970s, before you’d gone over to EPA, were you doing the same sort of work at 
NRDC? 
 
DH: Yes. I was covering both the mobile source standard setting and the State Implementation 
Plans, especially in the transportation related topics. Once we won that initial lawsuit, then EPA 
required a number of plans to be written for transportation controls. We then followed that 
process and either challenged the plans as inadequate or intervened in support of EPA to defend 
against attacks on the plans. In ’74, there were also some political pushback from Congress, 
where in response to these lawsuits, they amended the Act to eliminate EPA’s authority to do 
certain things in the transportation arena. Such as (and this is an economic instrument provision, 
actually) we had gotten EPA to adopt a regulation for large parking lots in metropolitan areas, 
imposing a surcharge that would be used to raise the cost of parking and the proceeds would be 
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used to improve public transportation. Congress excised that authority from the law. We were not 
politically prepared to defend that. We hadn’t developed a political base of power. So when 
Congress heard from the parking magnates and a number of economic development offices in 
major cities, we didn’t have a defense.  
 
CH: In several different archives, I’ve seen that parking lot controversy flare up and the howls that 
it raised that are still audible today. 
 
DH: Oh yeah. There was a pamphlet put out by the Parking Lot Corporation of America called 
“EPA, Destroyer of America.” I have one somewhere. A blazing red pamphlet with black type. 
You would think it would have had a hammer and sickle on it [laughs]. 
 
<10:41 min> 
 
CH: Yeah, not so subtle. So that’s actually one thing I’ve been curious about – the relationship 
between regulators at EPA and at places like NRDC. It sounds like part of what you were doing, 
you could push EPA a little bit from the outside. Maybe internally, given the politics within the 
agency, they couldn’t go quite as far. Does that seem like a fair characterization? 
 
DH: Well you know it’s a combination of techniques. First of all, we tried to develop persuasive 
analyses to inject into the Agency’s thought process at the lowest level possible and at the 
earliest point in the process possible. You’re always advantaged if you can convince people that 
are writing the first draft of these things to embrace your ideas. I would put that in contrast to an 
entity that might have political connection with a senator’s office. They get the senator to call the 
Administrator of EPA in for a meeting. And the senator is given enough talking points so that he 
or she can say “I understand that you’re thinking about this, this, and this. And that’s really bad for 
the following reasons.” So this was, in contrast, much more of a bottom up approach. For 
pragmatic reasons as I mentioned, we didn’t have a lot of political power in those days. We have 
some now. But we didn’t have any then. The only power we had was the power of our ideas and 
the threat of lawsuit – the power of the legislation that we could enforce through lawsuits. Those 
were our two working tools. And we used both of them. We would talk to technical staff and policy 
staff on the merits and try to make the case and provide them with analyses. And we would talk to 
the lawyers in the Office of General Counsel and try to make the legal case about why the 
program office should be persuaded by the General Counsel’s Office that the law in fact required 
them to do what we were urging them to do. And then if we didn’t succeed, either because the 
lawyers disagreed with us or because political forces or other concerns caused the Agency to 
essentially just ignore us, then we would go to court. But litigation really is the last resort. It’s a 
very high transaction cost technique. Since our effectiveness is based on leveraging limited 
resources, the most efficient intervention technique was always the one we tried to use first.  
 
<14:09 min> 
 
CH: And when you say analyses, these are both technological – you’d give them advice on what 
Best Available Technology would look like? Or economic? Or you mentioned legal? 
 
DH: Right. We didn’t have any original research capacity then (we have some research capacity 
now). So essentially we would do our homework, read up on the literature that was available in 
the topic we were looking at, synthesize it and try to present it in as compelling fashion as 
possible to support the policies that we were urging the agencies to consider.  
 
CH: Over time, did you end up building relationships with people? 
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DH: Yes. That was another thing that I meant to mention. A key part of success is building 
relationships that are based on trust with individuals. Individual to individual relationships was 
something we instilled in each other from the very beginning – that the way to be effective was to 
say to ourselves, “we’re in this for the long term, and if we fool a person once, we’re not going to 
fool them twice.” Also, the people that were attracted to working here had a sense of integrity and 
it would have been jarring to them to use another tactic. I’ll speak for myself, I really worked on 
building personal relationships with people that were based on trust. They felt that they could rely 
on the technical or substantive soundness of the information I was conveying to them. And they 
could also rely on me to preserve confidences; they could be frank with me knowing that I was 
not going to be repeating things in a context that would be embarrassing to them.       
 
CH: Were those relationships mostly with the people in the DC office of EPA? Or were you down 
in Research Triangle Park? 
 
DH: Both. Both the EPA headquarters and Research Triangle Park. 
 
<16:58 min> 
 
CH: How’d you move from NRDC to EPA?  
 
DH: I wasn’t involved in the campaign for the election. But when Carter was elected, I guess the 
environmental community started putting lists together of suggested people for positions in 
various agencies. And my name got on the list for various positions at EPA. And then I got a 
phone call from whoever was doing the interviewing at EPA; I had some interviews and was 
offered the job. It was very different in those days than it is now, where the White House is 
heavily involved in screening and reviewing people and you have to almost mount a political 
campaign to get an appointment because there are a lot of other people that are mounting 
campaigns to do it. This was remarkably simple. I was able to essentially be completely passive 
in the process. They offered me the job. As I recall, they said, “we’re filling several jobs that might 
be of interest to you and we’d like your thoughts on several jobs.” So I gave them my thoughts on 
several jobs and what I would do in each one of those jobs. And they wound up offering me the 
Assistant Administer job. 
 
CH: Were the AAs Senate confirmed at that point? 
 
DH: Yes. 
 
CH: But it still wasn’t as contentious as it might have been? 
 
DH: For some appointees, there was controversy. But for some reason for me there was not. Not 
for any rational reason. There was every reason for the industry to mount a campaign against my 
doing this. I had been an outspoken advocate. I hadn’t been around that long. But I was known in 
the small circles that were following the implementation of the Clean Air Act. So people knew 
what my views were. And I had a track record of lawsuits that I’d filed and speeches that I’d given 
and stuff like that. If someone had wanted to mount a case against me, there was certainly 
material they could have used to do so. But for whatever reason, it didn’t happen. 
 
CH: Had you met Doug Costle before you started at EPA? 
 
DH: Not before I was interviewed by him, no. We both happened to be from Connecticut, but I 
had not met him. 
 
CH: How about Bill Drayton?  
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DH: No. I had not met Bill either. I hadn’t met anyone on the team. Somewhat ironically, before I 
got the job offer from NRDC in ‘71, I was trying to cover my bases so I also applied for a job at 
the EPA General Counsel’s Office. I got offered the job and I tentatively accepted it. But then I got 
an offer from NRDC, so I took that offer. Which resulted in a funny thing when I finally showed up 
at EPA six years later, a friend of mine in the General Counsel’s Office with a long memory sent 
me a copy of this job offer letter from ’71 with a note on it that said “talk about a training camp 
hold out.” 
 
CH: [laughs] 
 
DH: Anyway. The only person I had met was Tom Jorling, because of his position on the Senate 
Environment and Public Works Committee staff. I knew Tom. But other than that, I didn’t know 
any of the incoming people. 
 
<21:59 min> 
 
CH: What were your main priorities when you took over the Air Office?  
 
DH: I got my papers as a consultant after I was nominated, which was the end of June. And I 
wasn’t confirmed until October, so I was operating as a consultant over the summer. The Clean 
Air Act of 1977 was signed into law in August. And one of the flaps that I was quite involved with 
was a threat by the automobile industry to shut down its production. They had a deadline for 
compliance with emission tailpipe standards for model year ’77. And the production cycle for 
model year ’77 typically starts in early August. So EPA could not legally issue them a certificate, 
because the vehicles were not engineered to meet the standard. The legislation that had gone 
through both houses provided for an extension. But it hadn’t gone through the conference 
committee and it hadn’t been voted out of conference or signed into law. So the industry was 
trying to pressure Congress and threatened the Administration to shut down. I worked with the 
General Counsel’s Office to develop the legal rationale for what we called an enforcement policy 
where we would impose a stipulated penalty on each vehicle sold unlawfully and it would be a 
high enough penalty that it would keep the pressure on the industry to want to have the legislation 
enacted but not so high as to threaten a shut down of their facilities. As it turned out, we didn’t 
need to execute that plan because the law was signed August 7th, in time for them to not delay 
their production. I was also involved, to a degree, in the discussions with the conference 
committee. And planning for the implementation of the law that was about to be passed – working 
with people in the Air Office to set up work to-do lists and work assignments as for who was going 
to take responsibility for different parts of the Act, that kind of stuff. 
 
<25:20 min> 
 
CH: Even though it was slightly before you’d come, did you have a sense of what the Air Office 
had hoped to get out of those amendments? 
 
DH: Yes, because I had been active in the years leading up to it. A number of the topics that were 
in the ’77 Amendments were broached in bills introduced in 1975. I worked on a number of those 
issues. One of them was the Prevention of Significant Deterioration program. And then probably 
most relevant to your topic, the Offsets Program for Nonattainment areas. I personally negotiated 
with the outgoing Ford Administration a lot of details of the interpretative rule that the Ford 
Administration put out – specifically the Offset provisions and the criteria for those. That early 
development of surplus, additional, enforceable concepts came out of that negotiation. 
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CH: What I had heard about those was that it was first a California story, specifically the South 
Coast Air Management District, that’s true? 
 
DH: Yes. They were another active participant in getting the Agency to work on issuing the rule. 
And then we were consulted and we essentially said, “here are the terms that we think need to be 
incorporated for us to say we’re supportive of it.” 
 
CH: And the Ford Administration saw it as a way to avoid some of the economic dislocations that 
the compliance deadlines might have forced? 
 
DH: That particular issue was mostly needed to deal with the fact that, absent some clarification, 
a new source of a precursor pollutant could not be built in a nonattainment area because they 
could not show that they wouldn’t exacerbate the problem. And that was what the new source 
permit criteria were. Prior to the interpretative rule, that showing was required.  
 
CH: What were the standards for what would qualify as a new source? 
 
DH: 100 tons. Before the ’77 Amendments, it was not a statutory threshold number. It was 
defined either by EPA regulations or guidance, I honestly can’t remember. That was the national 
minimum. In places like the South Coast, they had a much lower threshold.  
 
CH: This always seems a curious moment to me in the history because it seems so potentially 
catastrophic as a regulation. But I’ve been to the Ford Library several times and I haven’t seen a 
lot of concern that there was a ticking time bomb. So I have a hard time deciding what sort of 
barrier that was. It doesn’t seem to me that the Ford Administration would ever have let EPA put 
bans on new sources entering at that point what was maybe the largest economy in the US. If it 
wasn’t clarified with emissions offsetting, what would have been the outcome? 
 
DH: Well, again, I don’t have fresh in my mind what the preexisting regulations were. But I’m 
pretty sure that whatever they were probably dated from 1972 before the Ford Administration was 
in office and when these nonattainment deadlines looked like they were far in the future. I suspect 
one would find them in the 1972 regulations that EPA issued for approvability for state plans. 
There would be a section in there that says, “you have to have a permitting program for new 
sources and it has to cover sources that are greater than x and it has to include the following 
criteria, including air quality demonstrations showing that it is not going to interfere with 
attainment of the standards.” So the fact that these sources would add to emissions in a 
nonattainment area that didn’t have a plan meant that they couldn’t make that showing. Those 
requirements were then incorporated into individual state plans in the form of state regulations so 
those things were on the books. So it wasn’t a situation where EPA needed to take the initiative to 
quote “impose this ban” and the Ford White House could somehow stop it. The status quo was 
this ban that was about to become active unless a fix were adopted.  
 
<31:54 min> 
 
CH: Some of the pressure was obviously lifted through some of the extensions in the ’77 
Amendments? 
 
DH: Yes. And there were specific statutory provisions, transitional provisions that incorporated the 
’76 Offset Ruling as a transitional policy and established additional new source review criteria for 
nonattainment areas. There was a statutory workaround for that problem in the ’77 Amendments. 
The next pressure point on the state implementation planning process were the deadlines for 
submitting approvable state plans, which I think was 1979. It became pretty clear in early ’79 that 
a number of states were not going to be able to submit approvable state plans and so we came 
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up with the concept of a conditional plan approval, where we would secure commitments from the 
state to take completion actions on a schedule. And if we got those commitments, we would 
approve the plan on condition. The reason that was important was that there were the highway 
sanctions that were required to kick in if a state didn’t have an approved plan as of a certain date. 
 
CH: Groups like NRDC saw this as an acceptable compromise with the states that weren’t going 
to be able to… 
 
DH: Yes. I guess I’m comfortable relaying this to you, I don’t think it’s been reported. There was a 
time in the spring of ’79 when a group of several environmental groups came in to meet with me. 
They had become aware of this impending thing and they were worried that it would lead to a 
really serious attack on the Clean Air Act. They had developed their own proposal for how to deal 
with this, which was actually weaker than what we had developed. And so I explained to them 
that we had something in the works that was going to be better than what they had. And that they 
should hold their fire, which they did. 
 
CH: [laughs]. Personal relationships pay off then. 
 
DH: Ah, yeah. I guess.  
 
CH: Or just convincing analysis. 
 
DH: Another source of pressure was the automobile vehicle emissions inspections program, 
which ultimately led to the imposition of highway sanctions against California. And also led to 
Supreme Court litigation on whether the Feds could force California to implement an inspections 
program.  
 
CH: And that was a separate program from the assembly line audits? 
 
DH: Yes. This is the in use, so called smog checks, which are still in effect in many states. 
 
CH: I grew up in Minnesota and we never had smog tests and so when my girlfriend and I bought 
a car here, I learned you have to pass a smog test, I had no idea.  
 
DH: Right 
 
CH: It’s hard to believe that some states don’t have them. 
 
DH: Well the technology has improved so that it’s a much smaller failure rate. Less of a need for 
it.  
 
CH: Okay. 
 
<36:23 min> 
 
CH: When you were at EPA, do you have a sense of what the larger Carter Administration’s 
objectives or concerns were regarding environmental regulation? 
 
DH: Yes. I spent a lot of time in arguments with the Department of Energy. Their top priority, 
especially after the Iranian Revolution, was oil cut offs, oil security. One of their conclusions about 
oil security was making sure that as few power plants as possible burned oil. There was a big 
program to convert power plants from oil to coal. And we wanted to make sure that there would 
be no net emissions increase if that were done, which meant that some of these power plants, if 
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they converted to coal, would have had to also invest some money in pollution control equipment 
in order to avoid a net emissions increase. Once the Iranian oil was cut off, then there was a 
crisis program to manage fuel shortages. There was a period where we had daily meetings at the 
White House, every day at five o’clock. Those were a nightmare [laughs]. But they were a bigger 
nightmare for the White House people. They consisted of people reporting on diesel shortages 
and truckers not having diesel and the farmers aren’t going to be able to get their crops to market, 
etc. And it led to consideration of some really bad policy ideas like slowing down the program to 
get lead out of gasoline. The alternative to having leaded gasoline was to improve the octane 
through more refining, which required slightly more oil per gallon of gasoline produced. The lead 
industry came up with the bright idea that “we can show that we can save some barrels of oil if we 
just relax this lead phase down requirement. They got the Department of Energy to argue for that 
internally. We were able to shut it down by showing results of studies by the Department of 
Housing and Urban Development that tracked the lead phase down program in New York City 
and the drop in blood lead levels in kids in New York City and they tracked perfectly. 
 
CH: It’s those sorts of sharing programs that some of paperwork reduction in the Reagan 
Administration was intended to limit? 
 
DH: I don’t think that one necessarily because that was a public health research program and all 
they were doing was synthesizing information that was publically available. No, I think a lot of the 
Reagan related stuff was reducing the amount of data collection. For example, the Energy 
Information Administration used to collect a lot of information on energy use by industrial facilities 
– large steel mills – and they would have monthly and quarterly reports. Most of that got 
eliminated in the Reagan Administration for industry. They kept it for electric utilities. That 
remains pretty much the situation today, we have a lot of information on electric utility energy 
consumption and we have much more limited, almost nonexistent at the facility level, for industry.  
 
<41:13 min> 
 
CH: Returning to the Carter Administration, one thing I’ve seen in the Carter Administration 
records was concerns about economic productivity and inflation and the sense that both of what 
they call economic regulations (in trucking or airlines) and these new social regulations were 
imposing costs that were producing inflation. One story that I’ve followed was this debate 
between the Regulatory Analysis Review Group and EPA over the ozone standard. You must 
remember this saga?  
 
DH: Yes. I was neck deep in it. You probably know the background of this White House review of 
economically significant regulations. It goes back to the Nixon Administration and Haldeman and 
Ehrlichman, who had this thing called the Quality of Life Review. It was essentially set up as a 
way to fix regs that economically powerful interests didn’t like. It was a way for them to be able to 
call up EPA and say “slow down, or change this.” In the Ford Administration, it became something 
implemented by the Council on Wage and Price Stability, COWPS. And then when the Carter 
Administration came in, they still wanted a White House review function – and at EPA we were 
involved in negotiating the terms of the executive order. But they believed that it should be a 
transparent process and one that was more accountable. So this Regulatory Analysis Review 
Group was set up. I like to tell people that one of the prouder facts that I can point to is that in the 
first year of operation, the Regulatory Analysis Review Group reviewed five regulations and four 
of them were mine [laughs]. 
 
CH. [laughs] 
 
DH: It kept me busy. But it meant that we were doing things that were significant, that was my 
view. And the ozone standard was one of them. They were very concerned about the economic 
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impact of the current ozone standard. For people on the staff of the review group or the principals 
of it, who were economists, it seemed fundamentally irrational that a government decision would 
be required by law to be made without consideration of cost, which is what the ambient standards 
of the Clean Air Act require. They felt that that policy structure was irrational. But because that’s 
what the law said, they had to work around it. They put the burden of proof on the agency to show 
that the health studies were definitive that the current standard was absolutely the maximum 
tolerable consistent with the public health charge. The research arm of the agency reviewed 
everything and frankly the body of science at that point was fairly thin. We couldn’t meet that 
burden, basically. And so we wound up raising it to a level where we could meet the burden of 
showing that there were studies that said “you go higher than this and you’ve got increasing 
health risks.” None of that would have happened if this didn’t have any economic impact. As I 
said, the RARG reviewed five regulations; it didn’t review five thousand regulations. And if this 
hadn’t been one that had significant economic import, this standard probably wouldn’t have been 
revised.  
 
<46:16 min> 
 
CH: I’m struck by you saying that economists saw this as “irrational” – that’s something that 
comes across in the RARG report on the standard. They want EPA to take a marginal approach 
and are confused why EPA is using this critical point, critical person methodology. And at the end 
of it, they branch off and say “why spend money at all on ozone?  
 
DH: [laughs] 
 
CH: What about lead? The money you could spend on ozone you could transfer over to lead. 
 
DH: Yes, right. 
 
CH: So is that all to try to nudge EPA? They must understand that the law cannot allow you to… 
 
DH: I think it was not so much to nudge us as to nudge policy makers in Congress. They felt that 
it was important to communicate their view of what was good policy.  
 
CH: This might be going too far back and too specific, but in the fall EPA proposed a standard of 
.10 ppm for ozone and then over the course of the next four months, through negotiations with 
the White House, they eventually end up at .12 ppm. So is that what you were saying is that 
pushed on the scientific criteria for the standard, you just couldn’t defend anything lower than 
.12? 
 
DH: Yeah. We had a division of responsibility on these standards. My responsibility was to 
synthesize what information was available on the health basis for the standard. But the principal 
responsibility for the assembly of what the implications were for the health basis of the standard 
was in the Research and Development Office. We didn’t have a process at the time that 
necessarily involved everybody from every affected office in every discussion. I know that the 
White House was receiving claims and interpretations about what the health studies suggested 
from a variety of outside interests including the American Petroleum Institute. They were having 
meetings and they were listening to presentations and the presentations were saying it ought to 
be .15 or even higher than that. So a bunch of the White House people were essentially saying, 
“what do you say to this? What do you say to this?” So there was clearly a burden of proof with 
the White House analysts to justify a standard. And Doug Costle ultimately came to the 
conclusion, with the concurrence of the Research Office, that .12 was the lowest standard that we 
could defend. 
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CH: On the other side of that, I read in the archives that NRDC and EDF were also putting 
pressure the other way. Were they mainly contacting the Air Office to suggest what they thought 
the standard should be? Was that kind of a continuation of the older pattern that you’d talked 
about? 
 
DH: Certainly they made their submissions. I don’t remember any specific meetings with NRDC 
and EDF about the level of the standard. But they definitely made their submissions. I would say 
that the Agency felt that the pressure from the interests that were trying to make the standard 
more lenient was definitely the management problem. Much more than managing the objections 
of the environmental groups.  
 
CH: Did that carry over into Senator Muskie’s hearings afterward on the standard and ex parte 
more generally? I know that the hearings never turned up any evidence of improper 
communications. Was that the sense that that pressure was not as significant as what API and 
the industry was putting on the White House? 
 
DH: The oil industry oriented pressure was definitely the thing that dominated people’s thought 
processes. The internal discussions and analysis were how we were going to come up with a 
rebuttal to these industry arguments that the standard ought to be a lot weaker than we at EPA 
think it ought to be. I remember at the time thinking the whole ex parte thing was just people 
being good lawyers. You need to marshal as many arguments as you can. And there are 
substantive arguments and there are procedural arguments. If you don’t have a really strong case 
on the substantive flaws, then you try to get another bite at the apple by making the procedural 
arguments. Given my background, I was pretty careful about these behavioral aspects of 
government action because before I came to EPA I was trying to be an advocate for the principle 
that the government should be transparent and accountable. I wanted to behave the same way 
while I was there.  
 
<53:55 min> 
                 
 CH: Switching directions a little bit, where did economic analysis from EPA’s Policy Office or 
from the Washington Environmental Research Center figure in the Air Office’s rulemaking? I’ve 
heard various things – that economic analysis was concentrated in one part of EPA and the Air 
Office would circulate a proposed rulemaking (before they proposed it in the Federal Register) 
and it would get comment? Or some people have told me that there were economists in the Air 
Office itself who would comment on policy? 
 
DH: Yeah. As I recall it, at the beginning of the Administration, when I first got to EPA, the Air 
Office did not have any in-program economic analysis capacity. Early on, when proposed rules 
were drafted out of the Air Office and they went over to Policy, Planning, and Evaluation (OPPE) 
and the economists there wrote up their critiques, there was no capacity in the Air Office to 
question or refute them because there weren’t any economists. At some point, fairly early on, we 
decided we needed to have a staff office with economists who were capable of engaging in this 
discussion or argument with the policy office. And then it evolved over the course of the 
Administration into the Air Office doing the initial economic analysis of the regulation. Rather than 
not do an economic analysis in the Air Office and have that be done by the Policy Office, we 
would do our best shot at the economic analysis and then the Policy Office would critique that 
and we’d go back and forth. 
 
CH: Where did you get your economists? 
 
DH: I don’t remember. My deputy Walt Barber was in charge of that office and he did all of the 
hiring. I didn’t get involved in hiring decisions at that level. I could have, but I didn’t. 
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CH: I’m sure you had bigger things to do. I’m just curious where economic expertise came from 
since this was the emergent period of environmental economics – where people are getting their 
actual knowledge from. 
 
DH: They sort of just arrived and I took it as a given. I didn’t know enough at that point to know 
what schools it would be sensible to be recruiting people from or looking at people’s resumes. I 
placed a lot of confidence in Walt Barber, who was a very capable administrator and sharp guy. I 
felt that his hiring decisions were unlikely to be improved by my getting involved.   
 
<57:54 min> 
 
CH: How did regulatory reforms like emissions trading and the bubble policy figure in Air Office 
policy? 
 
DH: It was a big time sink. And it was driven initially by the steel industry. It was another one of 
these things where a compliance crunch lead to a lot of agitation by the regulated industry to 
change the rules. Somebody in the steel industry came up with the idea of the bubble policy. 
They were able to look at their integrated facilities and see that there was this mish mash of 
regulations, because they were all developed in separate streams of technical and engineering 
analysis. The way these rules had developed starting in the ‘50s and ‘60s were that the engineers 
and pollution control agencies tended to look at the big emitting equipment and what kind of 
hardware was out there that could actually make big reductions in those things. In some cases, 
especially for particulate emitting equipment, you could find high efficiency particulate removal 
devices that could really radically reduce emissions. And in other things that were dominated by 
fugitive emissions, it was significantly more difficult. As a result, you had this body of regulations 
that had different degrees of difficulty and some regulations had an enormous amount of 
headroom – meaning that the mandated level was actually in excess of what a well operated 
piece of equipment would be emitting. Somebody in the steel industry came up with the idea of in 
effect converting those gaps into a way to relax the standards where they pinched [laughs], which 
is essentially what the bubble policy was. It didn’t take us long in the Air Office to figure out that 
that was the kind of shell game that was being played. We felt that given the fact that you didn’t 
have a coherent way of writing regulations, it was inappropriate to regard those weak regulations 
as creating a genuine environmental surplus. We never bought the intellectual proposition. But it 
was difficult to shut the door on the policy conversation all together. It just wouldn’t go away 
because there was a lot of political power. The steel industry was talking to the Treasury 
Department and getting a bunch of other actors involved. So we adopted a strategy of trying to 
restrain, and condition, and limit its use as much as possible by negotiating all of these criteria 
conditions. That was the dynamic. 
 
CH: I hadn’t heard this from the Air Office perspective, but people who I’ve talked to in the 
regional offices – because by this point, much of the rulemaking authority had been delegated for 
these criteria pollutants down to the states? 
 
DH: Well yes, the individual emission limits were being adopted at the state level. 
 
CH: I’d heard from both regional and state regulators that they had little interest in programs that 
looked like giveaways to industry or at the very least, more work. 
 
DH: Yes. And the bubble policy required a lot of analysis and somewhat ironically, given the tactic 
that the Air Office took in trying to attach lots of bells and whistles to this, it produced something 
that was the worst of both worlds for the state air agencies. You had the policy people at EPA 
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pushing them to embrace this bubble policy and then “oh by the way, you’re going to have to 
jump through seven hoops to do it [laughs]. 
 
CH: Not so appealing.  
 
DH: Yeah. 
 
<1:03:15 min> 
 
CH: After you’d returned to NRDC and you were back on that side of the ball, what were the 
major transformations that you noticed during the Gorsuch and Reagan Administrations, 
specifically dealing with air policy? 
 
DH: Reagan campaigned during the presidential campaign on going after the Clean Air Act as the 
flagship of his regulatory reform platform. And they built up a big industrial coalition across all 
sectors – oil, coal, gas, manufacturing, automobile manufacturing, steel – they had a huge 
industrial coalition that was lined up to support a sweeping weakening of the Clean Air Act. Such 
a bill was introduced in ’81 – I think the first proposal was to relax the tailpipe standards for motor 
vehicles for carbon monoxide. We did an emission analysis of what would happen to national 
emissions and emissions in various cities if the Reagan proposal to relax the CO standards was 
adopted. I remember it because this was before personal computers, so I was doing it on an HP 
67 programmable calculator, typing in each one of the emission rates and each one of the years 
and having it be executed on these little magnetic strips with a basic formula [laughs]. And doing 
it through the night before a big hearing in the Senate. We got it done and put out a news release 
that featured what the impact would be in the city of Albuquerque because a senior member of 
the committee was Pete Domenici from Albuquerque. So we landed that thing in his local papers 
that he read an hour before the committee hearing and he was furious [laughs]. Furious to the 
point that he directed the staff to do an investigation of our report to see if we’d been manipulative 
and deceitful. And the staff did the investigation and concluded that we had not. So my calculator 
worked okay [laughs].  
 
CH: Midnight calculating session… 
 
DH: We were on the defensive immediately in the Reagan Administration at the beginning. And it 
took us several years to shut down the industry legislative assault on the Clean Air Act. We did 
succeed in doing that thanks to some brilliant staffing and political vote counting by Henry 
Waxman’s staff. They figured out how to write some amendments that we didn’t like but more 
importantly the industry didn’t like them. They essentially negotiated with a group of members on 
the Energy and Commerce Committee over this set of amendments. They tweaked the provisions 
until they got a blocking group that was large enough to block the chairman, John Dingell, from 
pushing through even weaker amendments. That came to a head in the summer of 1982 and 
there was a big showdown vote and Waxman’s block won. That provision was passed in 
committee at which point industry pulled the plug and said “we don’t want this bill to move.” So it 
worked [laughs]. 
 
<1:08:33 min> 
 
DH: And then we shifted to the offense on acid rain and we kept on getting people to introduce 
bills on acid rain to address that problem. We and members of Congress that were serious about 
environmental protection also shifted onto offense and started looking at Anne Gorsuch’s 
behavior in office and Jim Watt’s behavior. And it became pretty clear that they were using their 
office in ways that were pretty indefensible. And of course she ultimately resigned and he did too 
– he resigned over his language choices as much as anything else but had good reason to resign 
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for substantive reasons. An interesting example of a back and forth was the policy on lead. 
Initially, the Gorsuch people signaled that they were not going to enforce these lead phase down 
regulations that I mentioned. When that became public, it was such an embarrassment that it 
actually led the White House (mostly in the person of Boyden Gray) to be supportive of an 
improved schedule for tightening the lead phase down requirements. And pertinent to your topic, 
that’s where this refiner trader program came from. This was a hallmark of Boyden Gray’s 
approach, he believes in better environmental results, but he’s always looking for a way to have 
an intellectual and political reform attached to it. So this emission trading idea in the context of the 
small refiners was a natural for him because it meant that they could economically support a 
better environmental outcome and put in place this compliance flexibility approach, which would 
then have applicability in other areas. I hope I’m not sounding critical because I don’t intend it to 
be; it was actually a sensible thing to do. 
 
CH: After the transition back to Ruckelshaus’ second tenure, was there a marked change? 
 
DH: Certainly in the transparency of EPA. They made a serious attempt to change administration 
policy on acid rain but he lost that battle in the cabinet. In fact, I was at a reception for Bill 
Ruckelshaus just last night and saw him and he’s a very healthy 83. 
 
CH: Out here, or in Seattle? 
 
DH: In DC. He gave a wonderfully humorous talk, it was great.     
 
CH: I’m glad to hear that. Through the Ford Library, I might get to speak with him in Seattle.  
 
DH: I might be able to help you get that appointment. 
 
CH: Okay! 
 
<1:12:42 min> 
 
CH: You’d started talking about Boyden Gray and the acid rain legislation as part of the Clean Air 
Act amendments of 1990. 
 
DH: Well I hadn’t gotten to that. It ultimately did get enacted in ’90. But we started working on it in 
’82, ’83, ’84. There was a big vote in ’84 that we thought was going to go somewhere and it didn’t. 
The Senate Committee passed several bills out to the floor on acid rain in the mid ‘80s but it 
didn’t go anywhere. Until in the ’88 presidential campaign, Bush, who was running against 
Dukakis, who obviously hailed from the heart of the geographic part of the country that was 
advocating for acid rain controls and New Hampshire was an early primary. Bush was persuaded 
that he should get behind acid rain legislation and he said he would and that kind of took the 
environmental issue off the table. And Bush kept his promise. And not only did he keep his 
promise to the letter, but to their credit they actually worked with environmental organizations in 
drafting the specs of the bill that they submitted. So we and EDF were very heavily involved with 
the Bush Administration on the writing. We didn’t get to write every word that was in there by any 
means but they really did consult with us. I remember saying to the Bush people “okay, the acid 
rain approach you’re talking about involves trading and NRDC is prepared to support that, 
provided that we’re satisfied that the emission monitoring and enforcement provisions are 
adequate to ensure that we have an honest banking system.” And they said “good, we can work 
with you on those grounds.” And they did share with us their drafts and gave us the opportunity to 
comment on their drafts before stuff was sent out to Capitol Hill and were largely responsive. That 
was not the case on the nonattainment provisions, which we never came to an agreement with 
them on. But acid rain was a very good exercise.  
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<1:15:51 min> 
 
CH: Jumping forward in time to trading approaches to CO2 emission today, I was curious about 
your personal opinion about the prospects of a cap-and-trade approach? 
 
DH: We of course were very much involved with the USCAP (US Climate Action Partnership) 
process, which was predicated on a cap-and-trade approach. Personally, I am fine with it. There 
are aspects of it that I think are problematic. I think the trading between sources and sinks is 
much more of a problem than emission trading among sources. I just think they are fundamentally 
different currencies even though they are both denominated in tons. The uncertainty associated 
with the sink enhancement is so much greater. And the ability to monitor the changes is so much 
less that there’s all this opportunity for getting economic advantage out of the lack of resolution in 
the system. But as far as trading between sources, that’s for example what’s authorized in the 
Clean Power Plan that was just adopted, I think that’s eminently doable and nonproblematic. 
There are some aspects of it that are controversial because in some instances, at least in theory, 
you’re giving up a lever that might achieve some localized reductions of other pollutants. This is a 
critique that the environmental justice community has for emissions trading for carbon dioxide. It 
is not that you’re creating the possibility for hotspots for CO2. It’s that you’re giving up the ability 
to shut down an urban power plant that you might have if you had a uniform, demanding standard 
for CO2. That might be the straw that breaks the camel’s back for a power plant that they’ve been 
trying to get rid of for decades. And that’s a legitimate critique.  
 
CH: And one that dates back to the first emissions trading in the late ‘70s. 
 
DH: There it was very much a direct argument too. For the pollutant that we’re talking about 
regulating, there are these localized impacts. And if you allow trading, you allow those localized 
impacts to go on unabated. I think that’s a stronger and different argument than the one that says, 
“we’ve got this prospective CO2 regulation, and if we wrote it under pattern A, we could perhaps 
force the shutdown of this obnoxious power plant. Not because it’s creating a hotspot for CO2 or 
perpetuating a hotspot for CO2 but because it’s a way to lever the shutdown of a facility that’s 
causing problems for other pollutants. I think once you frame the argument that way, then you 
have a bunch of different trade offs. It’s possible, legally and politically, that if the agency chose 
an approach of a uniform emission limit (and maybe the Clean Power Plan is a good example of 
that), then under the law, it has to demonstrate that that limit is feasible for each of the sources 
individually. And if that’s the constraint, then it would be a very weak emission limit for CO2 
because there are so many sources. So you’d pay a price to preserve that leverage. And in fact it 
would be such a high price in terms of losing stringency of the standard that you’d no longer have 
the leverage. It would be a mosquito bite and it would no longer cause those power plants to shut 
down. It’s not an effective strategy in the facts of this context. In other contexts, it might well be an 
effective strategy and it shouldn’t be either ridiculed or rejected as an argument. But it just doesn’t 
work in this context.  
 
<1:21:14 min> 
 
CH: Is there anything that I haven’t asked today that you think is essential knowledge? 
 
DH: This is a much bigger issue in the CO2 context than it was in the SO2 context, but there’s the 
whole question of auctioning versus free allocation of allowances. In the acid rain context, we 
decided that we would not spend political chits on the allocation issue. We used the allocation 
issue as a way of securing sufficient votes to enact the program. That’s a much more difficult 
proposition in the CO2 context. The economic value of these allowances is so much larger. That’s 
something that the environmental community is still struggling with. The cap-dividend versus 
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other approaches to using the cap proceeds, the allowance proceeds. When the Waxman-
Markey bill was going through Congress, there were several environmental organizations that 
were critical of the Waxman-Markey bill because it quote “gave away allowances” to the power 
sector and some to industry. That’s a factually accurate description of the allowance allocation 
but the reality is that the bill wouldn’t have gone to the floor of the House and it wouldn’t have 
passed the House with a cap and dividend approach. The votes were just not there. And there 
are substantive critiques of the cap-dividend approach that I think are correct. One of them is that 
while in theory if you give the money back to households, they can use that money to adjust to 
the impact of higher rates. But in the real world, it’s quite likely that a lot of households will use 
the money for other things. And then when the higher electric bill comes through, they’re going to 
be upset and annoyed. And so there’s a very serious question of whether the thing would be 
politically sustainable. Whereas if you have a much more directed use of the proceeds, then you 
can put in place some of these compensatory approaches that are easier to do on a wholesale 
basis than they are on a retail basis – like energy efficiency improvements in the home. It’s much 
easier for Congress to allocate a stream of resources to be distributed by the public utility 
commissions or some such structure. Because you then create a big market opportunity for 
providers of energy efficiency services, which is much easier for them to go and pursue than 
them having to go door to door and write contracts with people who have to be first persuaded 
that there’s something they need to do. The transaction costs of a pure cap and dividend system 
seem to be pretty overwhelming to me. That’s a topic that if something like a comprehensive bill 
ever gets back before the Congress (and at some point I think it will), then that debate will be 
rejoined. And I don’t think there’s been enough written on it intellectually to bring the reform 
community together. We’re kind of divided on it at this point. That division isn’t talked about 
because there’s no reason to talk about it. But it will come back and we’re not using the time that 
we have to see if we can come to consensus on it.  
 
    
 
 
 
 


